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indicated that Applicant's "reply filed on 3/15/06 is not 
responsive to the prior Office Action ..." 

Applicant respectfully submits that the Examiner's 
assertion, in the Office Action, dated June 14, 2006, that 
Applicant's reply to the previous Office Action, dated 
December 14, 2005, is n not responsive", is in error and should 
be withdrawn. Applicant provides the following remarks in 
support of Applicant's position and request that the Office 
Action, dated June 14, 2 0 06, be withdrawn and that the 
Examiner examine pending Claims 41-60 on the merits. 

The Examiner issued an Election of Species Requirement 
in the Office Action, dated September 21, 2005, a copy of 
which is transmitted herewith. In the Office Action, dated 
September 21, 2005, the Examiner indicated that Claims 21, 23, 
30, 33, and 34 were generic. Applicant respectfully submits 
that the then pending independent Claim 21 was directed to "A 
computer -implemented method" . In response to the above - 
referenced Office Action and Election of Species Requirement, 
Applicant elected the SpecieB of Claims 24, 25, 26, 27, and 
28, drawn to receiving a response from the communication 
device* A copy of Applicant's Response To Election Of Species 
Requirement, dated September 24, 20 05, is transmitted 
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herewith. The Examiner subsequently examined then pending 
Claims 21, 23, 24, 25, 26, 21, 28, 33, and 34 on the merits 
and issued the Office Action, dated December 14, 20 05, which 
contained a Final Rejection of Claims 21, 23, 24, 25, 26, 27, 
28, 33, and 34 . 

Following the Examiner's Final Rejection of the 
pending Claims 21, 23, 24, 25, 26, 27, 28, 33, and 34, 
Applicant, on March 10, 2 006, filed a Request For Continued 
Examination (RCE) along with an Amendment to the Claims- 
Applicant cancelled the then pending Claims 21, 23, 24, 25, 
26, 27, 28, 33, and 34 as well as the then withdrawn Claims 
22, 29-32, and 35-40, and Applicant added new Claims 41-60. 
Pending independent Claim 41 is directed to W A computer- 
implemented method". To the best of Applicant's knowledge, 
information, and belief, the invention of Claim 21 and the 
invention of Claim 41, each of which are drawn to U A computer- 
implemented method" , are drawn to the same class of invention, 
namely, "A computer- implemented method". As such, Applicant 
is not restricted to apparatus claims, as the Examiner asserts 
at page 2 of the Office Action, dated June 14, 2006. 

Applicant further notes that the Examiner's Office 
Action And Notice of Non-Responsive Reply To Prior Office 
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Action, filed June 14, 2006, appears to incorrectly rely on a 
previous paper, dated 1/5/05. As noted above, Applicant's 
pending Claims 21, 23, 24, 25, 26, 27, 28, 33, and 34, as of 
the issuance of the above-referenced Election of Species 
Requirement in the Office Action, dated September 21, 2005, 
were all drawn to "A computer- implemented method" and not to 
an "apparatus" , Applicant respectfully submits that Claims 
41-60, which were added in the Amendment and Response To 
Office Action filed in connection with the Request For 
Continued Examination, filed March 10, 2006, are all drawn to 
"A computer -implemented method". To the best of Applicant's 
knowledge, information, and belief, independent Claim 41 and 
Claims 41-60 which depend therefrom, and then pending 
independent Claim 21, and Claims 22-40 which depended 
therefrom, are drawn to the same class of invention, namely, 
*A computer-implemented method". For the foregoing reasons, 
Applicant respectfully submits that the Examiner's Office 
Action And Notice of Non-Responsive Reply To Prior Office 
Action, dated June 14, 2006, is in error and should be 
withdrawn. 

In view of the foregoing, Applicant respectfully 
requests that the Office Action And Notice of Non-Responsive 
Reply To Prior Office Action, dated June 14, 2 006, be 
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withdrawn and that the Examiner examine Claims 41-60 on the 



End,: - Copy of Office Action, dated September 21, 2005 

- Copy of Applicant's Response To Election Of Species 
Requirement, dated September 24, 2 005 

June 16, 2 0 06 

Raymond A. Joao f Esq. 
122 Bellevue Place 
Yonkers, New York 10703 
(914) 969-2992 



merits , 



Respectfully Submitted, 




Raymond A. ^ffbao 
Reg. No. 35,907 



5 



PAGE 6/12 * RCVD AT 6/1612006 6:10:16 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/37 ' DNIS:2738300 * CSID:914 969 2992 * DURATION (mm-ss):02-06 



06/18/2006 18:09 FAX 914 9G9 -2992 



RAYMOND A. JOAO 




United States Patent and Trademark Office 



RECEIVED 
CENTRAL FAX CENTER 

JUN 1 6 2006 



@ 007/012 



UNITED STATES D EPARTMSPTT OF COMMERCE 
Untied Suta Pfclt&i isi Trintmirt [Ottet 
R COMMISSION FOR PATENTS 

P.O. I ^» 



application no. 



f ILBJC DATS 



lQyij/2001 



7590 M/2I/10M 

RAYMOND A. JOAO, ESQ. 
122 BELLEVUE PLACE 
YONKERS, NY 10703 



fi fist named ikventor 



Raymond Anthony Joao 



AtTQRJ^SV POCKET NO. | CONFIRMATION NO. ~~| 



4403 



EXAMINER 



FISCHETTWOSEPHA 



| ART UNIT | PAPER NUMBER [ 

DATE MAILED 09/21/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. IQ/M) 



PAGE 7/12 * RCVD AT 6/16/2006 6:10:16 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/37 * DNIS:2733300 * CS!D:9U 969 2992 * DURATION (mrn-ss):02-06 



*06/16/*2006 18:09 FAX 9>4 969 5992 



RAYMOND A 



JOAO 



@1 008/012 



Office Action Summary 



Application No. 
09/977.961 



Examiner 
Joseph A. Ftschetti 



Applicant^} 
JOAO 



RECEIVED 
CENTRAL FAX CENTER 



Art Unit 
3627 



JUN I; 6 2006 



» The MAILING DATS of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
. Extensions of time miy to svaXsWt untfar iha provisions of 37 CFR 1.1 36(a). In no even), tower, may b reply be defied 
after SIX (6) MONTHS from ths mailing dale of this cammunicalbn. 

- I! WO period r<y reply [» «peofted ebove, His maximum jlalulory parted wiO apply and will expire SIX f«) MONTHS from the melfrg dale of 1N» oommuntolb;*. 

- Falum to reply wUhin to set or extended period for mpty wot by statute, cause the appocaiion to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than ihrfls mcnlhe after the mailing data of this commiwIcBtion, even If timaly (Bed, may reduce any 
earned patent term acQusimaPi. Sea 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 17 June 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as lo the merits is 

closed in accordance with the practice under Ex parte Quay id, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) 21-40 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) M is/are allowed. 

6) Q Claim(s) is/are rejected, 

7}D Claim(s) is/ere objected to. 

8) 13 Claim(s) 21-40 are subject to restriction and/or election requirement, 

Application Papers 

9) D The specification Is objected to by the Examiner, 

10>n The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing srieet($) Including the correction is required If the drawing(s) is objected to. See 37 CFR 1 .121 (d>. 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTCM 52. 

Priority under 35 U.S.C,§119 

12O Acknowledgment Is made of a claim for foreign priority under 35 U.5.C. § 1 19{a)-(d) or (f). 
a)D All b)Q Some *c)D None of: 

1 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copiBs of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17,2(a)). 
' See the attached detailed Office action for a list of the certified copies not received. 



Aitacnment(e) 

) □ Notice of References Cited (PTO-692) 

2) D Notice of Drsftsperaon's Patent Drawing Review (PTQ-948) 

3) □ mforniaUon Disclosure Statemem(s) (PTO-1449 or PTO/SB/08) 
Paper NofsyMall Date , 



A) □ Interview Summary (PTCW1 3) 

Paper No(ayMeil Date. . . 
5) □ Notice of Informal Patent Application (PTCM 52) 

B) D Other . 



US, PBloni orttf TmflatrBrttOmce 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper Na./Matl Date 09162D05 
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Application/Control Number: 09/977,981 Page 2 

Art Unit: 3627 

Applicant's amendment has introduced plural species requiring an election as 

follows: 

DETAILED ACTION 

This application contains claims directed to the following patentably distinct 
species of the claimed invention; The species are as follows: 

Species of claims 24,25,26,27 and 28 drawn to receiving a response from the 
communication device; 

Species of claims 31,32,36 and 38 drawn to a notification message generating 
steps; 

t Species of claims 22,29,35,37,39,40 drawn to a ticket option. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, 21 ,23,30 33 ,34 are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
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Application/Control Number: 09/977,981 



Page 3 



Art Unit: 3627 

all the limitations of an allowed generic claim as provided by 37 CFR 1 .141. If claims 
are added after the election applicant must indicate which are readable upon the 
elected species, MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U,5.C. 103(a) of the other invention. 

Any inquiry concerning this communication should be directed to Joseph A. 



Fischetti at telephone number (703) 305-0731 . 




Joseph A. Fischetti 
Primary Examiner 
Art Unit 3627 
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I hereby certify that this correspondence ia being transmitted 
via facsimile transmission to the united States Patent and 
Trademark Office At 571-273-8300 on September 24, 2005. 




RJ22Q 



IN THE UNITED 9 TATE 3 PATENT ACT TRADEMARK OFFICE 



APPLICANT i RAYMOND A, JOAO 
SERIAL NO. : 09/977,381 

: OCTOBER IS , 2001 



PILED 
TOR 

EXAMINER 
GROUP 



: APPARATUS AND METHOD FOR SELLING A TICKET TO 
AN EVENT AND/OR TO A PORTION OF AN EVENT OR 
VENUE 

: J> FISCHSTTI 

; 3627 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



RESPONSE TO ELECTION OF SPECIES RgQUIREMENT 



Sin 



Thia is a Response to the Election of Species 
Requirement, mailed September 21 , 20 OS, in the above - 
identified application* 
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Applicant hereby elects the Species of Claims 24, 
25, 26, 27, and 29, drawn to receiving a response from the 
communication device. 



The Examiner has indicated that Claims 21, 23, 30, 



33, and 34, are generic. Applicant, therefore, respectfully 
submits that Claims 21/ 23, 24, 25, 26, 27, 28, 20, 33, and 

34, are readable on the elected Species of Claims 24, 25, 2$, 

27, and 2fi. 

Entry of this Response to the Election of Species 
Requirement, and examination of Claims 21, 23, $4, 25, 26, 27, 

28, 30, 33, and 34 on the merit a, is respectfully requested. 



September 24, 2005 

Raymond A. Joao, Esq. 
122 Bellevus Place 
Yonkers, New York 10703 
(914) 969-2992 
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Respectfully Submitted, 




fcajMtond A, <*8ao 
Reg. No. 35,907 
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